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Review Sheet for Maleches Borer

The Av Melacha

The Melacha of Borer in the Mishkan

The Melacha of Borer was done in the Mishkan to separate the rotten kernels, debris, and other unwanted substances from the wheat kernels for the showbreads (Rav Hai) or the dye producing seeds/ roots (Rashi) after the Melacha of Zoreh had already removed the chaff and outer shells.

Understanding the Melachos of Zoreh, Borer, and M’rakaid

The Approach of the Talmud Yerushalmi

Talmud Yerushalmi Shabbos 59a (See Korban Eidah ibid) – The Yerushalmi brings 3 separate halachos regarding these Melachos :

1) One who spits into the wind in such a way that the wind breaks the mass of liquid apart is chaiv for Zoreh

2) One could separate unwanted material from a barrel of grains and p’soles all day long and not be chaiv for Borer but on the other hand if he has a handful of grain and p’soles and separates the sll of the p’soles from the mixture he is chaiv 

3) Separating one “ochel” from another “ochel” (i.e. a mixture of foods) is a machlokes : Chizkiyah holds chaiv (Borer) and Rebbe Yochanan holds patur … the Gemara then goes on to prove that in fact Chizkiyah was only referring to a case where you facilitate a complete separation of the two different foods from one another and they are no longer mixed, otherwise all would agree that this is patur

Talmud Yerushalmi Beitzah 8a (See Korban Eidah ibid) – The Gemara asks a question … we know that one is allowed to do Borer on Yom Tov by taking the ochel that he wants from the mixture if so would this heter apply on Shabbos as well? (Although the Gemara seems at face value to be asking this question only within Beis Shamai if it is permissible it would be so accdg. to Beis Hillel as well – see Korban Eidah) … In the end the Gemara leaves this question unanswered. It is therefore a suffeik d’orysa whether it is permissible to do Borer on Shabbos by removing the ochel from the p’soles according to the Yerushalmi!

Iglay Tal Zoreh Sif Katan 1:4 – He begins his explanation of the Yerushalmi by laying down the following yesod: The Yerushalmi holds that Borer (and Merakeid for that matter) are melachos that remove all of the p’soles from the ochel at their respective stages. When examining Zoreh it is clear that this is not the nature of this act and yet it is still chaiv. Therefore the Yerushalmi holds you are only chaiv for Borer and Merakeid when you complete the separation of all p’soles from the mixture at hand. Zoreh however is an entirely different concept which is chaiv merely for breaking a substance or a mixture apart into separate pieces (even if there is no separation of p’soles being affected as a result). This premise is the basis for the Yerushalmi to say that 1) spitting in the wind is chaiv for Zoreh, and 2) that one who separates p’soles from a barrel of grain and p’soles all day long is still patur (since he didn’t complete the separation of the p’soles of the entire mixture at hand 

The Approach of the Talmud Bavli

 Gemara (Shabbos 73b “Haynu… until  74a “Chashiv Lah”) – Here the Talmud Bavli indicates very clearly that Zoreh, Borer, and Merakeid are all “one melacho” (that is to say that there is no fundamental difference in the concepts of the 3 melachos there is only some technical difference that makes them distinct from one another (see ahead). Now, since Zoreh definitely doesn’t facilitate a complete separation of the p’soles from the mixture at hand and Borer is clearly the concept of separating p’soles and ochel from one another … (and nevertheless accdg. to the Bavli Zoreh is still comparable to Borer) therefore it follows that : 1) spitting into the wind isn’t chaiv accdg. to the Bavli because there is no separation of ochel and p’soles taking place, 2) if one were to separate even some of the ochel from the p’soles of a grain p’soles mixture (even though not the whole mixture) he would still be chaiv accdg. to the Bavli

*as far as the third teaching of the Yerushalmi and the corresponding position of the Bavli we will discuss more ahead 

A Deeper Look at the Machlokes Between the Bavli and Yerushalmi

Iglay Tal Zoreh Sif Katan 1:5 – He raises a question as to the root of the Yerushalmi’s understanding. In the end he concludes that the Melacho of Borer as understood by the Yerushalmi can only be defined in terms of the “ochel” (or for lack of better terms … the “resulting purified mixture”). If you have a resulting purified mixture you have Borer if you don’t have a resulting purified mixture you don’t have a chiuv Borer regardless of the fact that you are removing p’soles from the mixture directly !!!!

The Rishonim who explain the Bavli in the various relavant sugyos all seem to disagree with the above premise we find in the Yerushalmi:  

Bal Hameor (Perek Haoreg) –  He says that all of the 39 Melachos have an element of being “l’tzorech gufan” (i.e. there is an actual constructive purpose in the act itself) with the exception of 2 melachos : 1) Zoreh and 2) Borer  which he says are Melachos that are not “l’tzorech gufan” rather they melachos that are done through an act that is not directly accomplishing the designated constructive purpose (nevertheless one is still chaiv for these 2 melachos). From this approach it follows that he defines Zoreh and Borer in terms of the “act of separating the p’soles from the mixture”.  Although separating the p’soles itself is not a “an act that directly produces the designated constructive purpose” it is still chaiv. This is the nature o fthis melacho 

Chidushei HaRamban to Maseches Shabbos 106a – He agrees with the Bal Hameor in the sense that the Melacho of Borer and Zoreh are defined in terms of the separation of the p’soles (not like we saw in the Yerushalmi) and yet he disagrees with the Bal Hameor in terms of “melacho sh’aino tzricha l’gufah”. He holds that since the mixture is improved that is called melacho hatzricha l’gufah. A parallel to this idea is found in cutting ones finger nails. Even though you are involved in removing unwanted material from te body… nevertheless since the appearance of te body is improved this itself is called a melacho hatzricha l’gufah.

Rambam Hilchos Shabbos 8:12 (See also Tosefta Maseches Shabbos 17:6)– The implication of this Rambam is that he also follows the line of thinking that Borer is defined in terms of the “act of separating the p’soles and the ochel” (not like we saw in the Yerushalmi!

(Understanding the Opinion of Tosafos)

Tosafos Maseches Shabbos 74a “Shnei Minei Ochlin” – Tosafos has a Girsa in the Gemara (Bavli) that one who separates one ochel from another ochel is chaiv for Borer. He felt compelled to explain that the Gemara must hold that the ochel you want to eat is called “ochel” and the ochel you don’t want to eat is considered for all intents and purposes “p’soles” at this point. Tosafos then adds “that all of this is seen in the Yerushalmi” (this is difficult since we never saw any allusion to this in the Yerushalmi at all)!!  

Iglay Tal Maleches Zoreh Sif Katan 1:7 – Tosafos in truth holds that the Melacho is defined in terms of the ochel not the removal of the p’soles (hence no problem of M.S.T.L). On the other hand he also agrees with the Bavli that even partial separation is chaiv. Tosafos holds that by a mixture of two foods the s’vara p’shutah is that both are p’soles relative to the other and therefore it should always be assur to remove ochel from ochel. To this the Iglay Tal says that from the fact that it is mutar to “squeeze k’vashim l’gufan” that proves that nevertheless when you are taking the item that you want from the mixture that one can’t be called p’soles. This is why Tosafos made the comment he did in 74a. As to why Tosafos doesn’t agree with the Yerushalmi that you need full separation to be chaiv… on that point the Iglay Tal posits that Tosafos holds that the melacho is defined in terms of the “improvement of the quality of the ochel” … not the “purification of the ochel” (as we saw in the Yerushalmi). As far as why the Yerushalmi wouldn’t agree with the heter of taking the item you want from the mixture this is because the Yerushalmi holds that there is no heter to “squeeze k’vashim l’gufan” in fact it is a melahco sh’ainah tzricha l’gufah and therefore by a mixture of two foods it is always considered taking p’soles from ochel no matter what within the Yerushalmi.   

 Defining the Technical Difference Between the 3 Melachos Within the Bavli

We saw above that accdg. to the Bavli Zoreh, Borer, and Merakeid are really 3 Melachos based on the same principle but there is some technical difference that distinguishes them from one another. The Rishonim discuss the difference:

Rach (74a “Nimtzah Zoreh….”): He explains that the ultimate distinction between these Melachos is in the method used to do the separation.

a) Zoreh- the separation is accomplished with wind or air
b) Borer- the separation is accomplished with the hand
c) M’rakaid- the separation is accomplished with a sifter
Rashi (75b “Harei Hu Oreg”): He understands that the ultimate distinction between these melachos is in the materials being separated.

a) Zoreh- the separation is done to the chaff
b) Borer- the separation is done to the kernels
c) M’rakaid- the separation is done to the flour
Iglay Tal (Maleches Zoreh Sif Katan 3:1): According to the Rach any time you use a kli it is automatically going to be categorized as the Melacha of M’rakaid not Borer regardless of what type of substance you are sifting. However according to Rashi even when you use a kli it can still be categorized as the Melacha of Borer if it is the right sort of material.

Shvisas Shabbos (Klalei Zoreh Borer Umerakeid 7-8) – He asks a number of questions on the Iglay Tal’s approach, in the end he says that Rashi agrees with the Rach in Zoreh and Merakeid that they are defined solely by the method and only argues with the Rach in Borer. 

Straining and its Relationship to Borer

Gemara Shabbos 138a “M’shum Mai Masrinan Bei” – Rabbah holds that straining is like Borer because they both have an aspect of taking the good from the bad (see Tosafos 74a “Borer V’ochel”) which Merakeid doesn’t have (its always called taking bad from good). Rav Zeirah holds that straining is like Merakeid (see Iglay Tal Zoreh Sif Katan 3:3) because the psoles remains above and the ochel goes down (which isn’t true by Borer – either because Borer can be the opposite like by kitnyos in a kli or that there is no up or down at all like when done by hand) [note: from this Gemara it comes out that : 1) Borer may still be chaiv when done by hand (see Tosafos Rid ahead), 2) Borer can still be chaiv even when taking the ochel from the p’soles (see ahead in the dinim of Borer for a broader discussion on this point) 

Another one of the things we learn from this Gemara is that when you give hasra’ah to a transgressor you must do so by mentioning the specific Melacho he is transgressing. There is a consensus amongst the poskim that an act can’t be a Toldah of two different Avos and therefore it should follow that straining would have to be one or the other (either Borer or Merakeid) 

Rashi (ibid “D’notel Ochel Umaniach P’soles”)  – Rabbah holds that straining can be viewed either way : or like Borer or like Merakeid its Rav Zeirah who is saying that straining can only be viewed like Merakeid and not Borer since Borer is to dissimilar to straining in that the pesoles ends up down below in a case of kitnios! This means that the proof Rabbah brings in the Gemara that both straining and Borer are taking Ochel from P’soles is not exclusive to the fact that straining also has something in common with Merakeid. (In order to rectify this with what we mentioned above it seems that Rashi holds that when an act is equally similar to two different Avos then if you give hasra’ah for either it is effective even though it is really only a Toldah of one or the other) The machlokes Rabbah and Rav Zeirah apparently is whether straining is in fact equally similar to both Borer and Merakeid or not.

Tosafos 73b “M’shum” – He disagrees and says that Rabbah and Rav Zeirah are having a polar machlokes whether straining is like Borer or Merakeid exclusively.

*At this point we could ask accdg. to Rashi this Gemara is difficult because to Rashi both Rabbah and Rav Zeirah agree that straining is similar to Merakeid but Rashi holds Merakeid is only shayach to flour like materials (seemingly not wine and dregs)!!!Furthermore accdg. to the Rach straining is done with a kli and therefore should automatically be Merakeid without room for discussion!!!!!

Iglay Tal Zoreh Sif Katan 3:2-3 and Borer Sif Katan 1:5 – He explains the Rach’s approach in this Gemara as follows : Any time you use a “kli” it is automatically Merakeid if you are holding the kli in your hand. Straining wine from its dregs is a unique usage of a kli where you don’t hold the kli in your hand. The significance of holding the kli in your hand to separate is that this creates the phenomenon in which whatever remains in the kli in the end is “that which you have separated” whereas what fell threw is the stuff you separated from. When you don’t hold the kli in hand it works the opposite way… that which falls below is the “separated item” whereas what remains in the kli is the stuff that you separated from.  In this sense straining has a “certain lack of similarity” to sifting and this leaves room for discussion in the Gemara what to compare it to based on other factors. 

Iglay Tal Zoreh Sif Katan 3:4-5 and Borer Sif Katan 1:4 – Rashi on the other hand holds that the difference between the Melachos is essentially in the material not in the method. What forced Rashi to say this is because if the Melacha of Merakeid were not limited to a specific type of material (and the difference between the 3 separation melachos was some other svara) there would be difficulty understanding the Gemara in Shabbos 138 above. If Merakeid was broad enough to include sifting bran and chaf from the kernels then there would have been no room for discussion by “straining” because there is no difference between straining dregs from wine or chaf and bran from kernels. On the other hand accdg. to this line of thinking there is a new issue why is it not pashut now the other way accdg. to Rashi that straining can only be Borer? To this he answers that by wheat kernels there are two distinct stages of the separation process (i.e. Borer and Merakeid) precisely because there is a Melacha of Tochain in between the two which gives significance to each separation stage. This isn’t true by wine because once the grape is pressed (Dosh) there is no further significant “process” that would cause a distinction to be made between two categorically  different forms of separation with the wine. 

Beis Yosef (319:9) –The Beis Yosef brings that the Rambam poskins straining is chaiv for either Borer or Merakeid (like we saw in Rashi’s explanation of Rabah above). He says this is because the Rambam Hilchos Shabbos 8:11 - agrees with Rashi that the halacha is like Rabah who says straining has equal similarities to both. 

Biur Halacha 319:9 “M’shameres” – He disagrees with the Beis Yosef. Rather he says Rambam and Tosafos (Shabbos 73b “M’shum”) both hold that the machlokes Rabbah and Rav Zeirah was polar and  since the gemara didn’t poskin it is a suffeik l’halacha whether you are chaiv for Borer or Merakeid. He claims that with this you gain because you aren’t left with the difficulty of “why every Merakeid isn’t chaiv for Borer as well” because in this approach Rabbah held straining is only Borer not Merakeid since by straining you don’t do a maseh with the ochel and p’soles. In Rashi you are left wondering : accdg. to Rabbah if you are chaiv in straining for either Borer or Merakeid why is every Merakeid not Borer?  [the truth is accdg. to the Iglay Tal this isn’t a question because Rashi held that the difference between the Melachos is in the material itself. It seems that the Biur Halacha didn’t see the opinion of Rashi this way….????????] (See the Shvisas Shabbos in Klalei Maleches Zoreh, Borer, and Merakeid #7-9 for a broader explanation of the difference between the Biur Halacha and the Iglay Tal)

The Av Melacha : Is It Done With the Hands or With a Kli?  

We have just seen that there is a wide ranging discussion as to how to understand Borer and the use of a kli let us look deeper into the roots of this mahclokes by identifying what was actually done in the Mishkan 

Rach (74a ibid) – It follows from his approach above that with the exception of straining (which is unique) all separation done with a kli is called Merakeid. By force he must have held that in the Mishkan they only did Borer with the hands. The use of a kli isn’t a different form of Borer it is a different Melacha (with the possible exception of straining)!

Rashi (Shabbos 73a “Haborer”) / Rashi 138a “D’notel Ochel Umaniach P’soles” – Rashi indicates in the first source that in the Mishkan the Borer was done with the hands. In the second Rashi he indicates that doing Borer with a kli is chaiv a chatos for Borer. The question is does this mean that using a kli is a Toldah and not an Av? 

Iglay Tal (Borer Sif Katan 1:4) – He explains that since Rashi doesn’t contend that using a kli makes the act a categorically different melacho (Merakeid) like the Rach said, therefore using a kli is Borer for sure. If so since we have no basis on which to say they didn’t use a kli in the Mishkan to do the various types of separation that they had to do it follows that they did and it is called Borer. Furthermore although there is a rule in general that if something was done with a kli in the Mishkan and you do it by hand it is a Toldah here since according to Rashi they certainly did some of the sorting in the Mishkan by hand as well there can be no such rule. It follows that both Borer by hand and by kli is the Av Melacha of Borer because both were utilized in the Mishkan.

Tosafos Rid (Shabbos 138) – He holds that from the fact that the Gemara is comparing straining to Merakeid and Borer on some level that itself is proof that Borer d’orysa requires a kli. It follows from this approach that they only did Borer with a kli in the Mishkan and accdg. to him doing Borer with the hand may not be chaiv m’dorysa at all (see ahead), as far as what to do with the words of Rab Zeiah that Borer doesn’t have psoles above and ochel below he is forced to learn that to mean that by Borer it is always the opposite i.e. the p’soles is below and the ochel above. Difficult opinion!  

Shulchan Aruch (319:1): He indicates that even in general (like by Borer Kitniyos) when an instrument is used to do the separation (and it is held in hand) it is still categorized as the Melacha of Borer. From here it is clear that we don’t poskin like the Rach with regards to his understanding of the difference between Zoreh, Borer, and Merakeid. (However we will see ahead that we poskin like the Rach with regards to other aspects of our understanding of Borer)

The Dinim of Borer

Gemara (Shabbos 74a): The Braisah states 4 general laws of Borer in a seemingly cryptic form:

1) It is permissible to select and eat

2) It is permissible to select and put aside

3) It is assur to separate from a mixture

4) If you separate from a mixture you are chaiv a chatos

Gemara (ibid): There is a 5 way machlokes between the Amoraim as to how to understand the Braisah and thus how to understand what the permissible and forbidden forms of selection are. 

1) Ulah- It is mutar to select from a mixture whether you are eating it or setting it aside provided that you plan to benefit from the act today. It is assur to separate for tomorrow and if you do so you are chaiv a chatos.
2) Rav Chisdah- It is mutar to select less than a shiur whether you are eating it or setting it aside. It is assur to separate a shiur from a mixture and if you do so you are chaiv a chatos.
3) Rav Yosef- It is permissible to separate from a mixture with your hand whether you are eating it or setting it aside. It is assur m’derabanan to separate with a makeshift device and there is a chiuv chatos for separating with a designated separating device.
4) Rav Hamnunah- It is permissible to separate the ochel from the p’soles whether you are eating it or setting it aside. It is assur to separate the p’soles from the ochel and if you do so you are chaiv a chatos.
5) Abaye- It is mutar to separate from a mixture for immediate use whether you are eating it or setting it aside for an upcoming meal. It is assur to separate from a mixture for later in the day and if you do so you are chaiv a chatos.
Rach (ibid) / Iglay Tal Borer Sif Katan 1: 2 – The last three opinions in the Gemara aren’t arguing in halacha they are only arguing in terms of how to read the Braysa. When Rav Yosef said it is mutar to do Borer with your hand he meant that you are doing so for immediate use and taking good from bad (cause if not you’re chaiv), when Rav Hamnunah said you can separate good from bad he meant with your hand for immediate use (cause if not you’re chaiv), when Abaye said you can separate for immediate use he meant with your hand while taking the good from the bad (cause if not you’re chaiv). The whole discussion was which of the three aspects of the “shinui” was the Braysa directly referring to.  Therefore since all three of these Amoraim agree that you need three aspects of shinui to make the act mutar that is the halacha accdg. to him. All 3 Amoraim were centered in a discussion about taking ochel from p’soles and when that case itself may be mutar or chaiv. The principle of Borer accdg. to this approach is that separating is a “preparatory act of separation” which is usually done in a certain way. By changing the nature of what you are doing to “by hand, for immediate use, and by removing the good from the bad” the act no longer resembles the “preparatory act” of Borer but rather a manner of actual use or consumption of the item. Therefore it is mutar to separate lechatchilah accdg. to the Rach under the following three conditions:
a) Separating the good from the bad

b) Separating for immediate use

c) Using your hand and not any type of instrument. A makeshift instrument is assur m’derabanan and a designated device is chaiv a chatos.

Rashi 73a “Haborer” – Rashi explains the basic pshat in the Mishnah that Borer “p’soles from ochel” with the hands is chaiv. From this opinion it follows from Rashi that certainly anything more than that would be Borer therefore from his comment here it seems clear that anytime you separate p’soles from ochel it is chaiv whether with the hand or certainly with a device! What isn’t explicit in this Rashi is whether it will matter whether the act is done for immediate use or not… see ahead 

Rashi 74a “Midi Kanun…”: From his comment here especially after deflecting Tosafos’ Kasha on it Rashi seems to have followed the same line in the sugyah as the Rach in terms of learning the last 3 Amoraim in the Gemara. Therefore like we saw in the Rach he learns that all agree the Braysa was talking about separating ochel from p’soles (or the one you want from the one you don’t). However Rashi veers from the approach from the Rach in the continuation of the sugyah when the Gemara asks on Rav Ashi from a braysa that says “chaiv” which Rashis says means our Braysah above.  Based on this grafting of the two discussions it follows (unlike the Rach who learns this Braysa like Tosafos) that when Abaye said that it is permissible to separate ochel from p’soles for immediate use he meant even when you are using a designated separating device (all the more so by a makeshift device or by hand). Therefore according to Rashi the only time there is a chiuv chatos for using a separating device for taking ochel from p’soles is when you are separating with it for later use. Furthermore the din we saw above in the first part of the discussion changes in another form because from the fact that the Gemara says patur by Kanun and Tamchui in Abyeh itself that implies that by hand is mutar…therefore ochel from p’soles by hand even for later is mutar as well. 

Rashi (ibid “V’shada Kamayhu”) – Rashi explains Rav Ami’s suffeik was that from the fact that he didn’t want to take ochel from p’soles right in front of them and give it to them directly maybe he holds that there is no difference between ochel from p’soles and p’soles from ochel that just like p’soles from ochel with the hand is assur even for immediate use (we now see accdg. to Rashi) maybe the same is true about ochel from p’soles… [Now, in actual din Rav Ami’s suffeik is not true because we saw above that Abayeh holds that if you are doing ochel from p’soles for immediate use it is mutar even with a kli but Rav Ami still had his own suffeik], Nevertheless from the set up of Rashi you see that he himself held that p’soles from ochel is assur even with the hand and even for immediate use otherwise how did he explain the basis for Rav Ami’s suffeik the way he did (certainly given the fact that other Rishonim definitely see it that way)

Iglay Tal Borer Sif Katan 1:10-13 – He is bothered by two oddities in Rashi’s final toll. 1) How can p’soles from ochel even with hand even for now be chaiv but ochel from p’soles for now be mutar even with a kli?, 2) How can ochel from p’soles with a kli for later use be chaiv and yet by merely using the hand it becomes mutar? He answers the first question by saying that accdg. to Rashi there are two differences between p’soles from ochel and ochel from p’soles p’soles ochel : p’soles from ochel is the normal way of Borer and you also aren’t eating what you separate. Therefore by p’soles form ochel even by hand this is the way of Borer you are chaiv… but by ochel from p’soles with a kli for now although the use of a kli makes it the way of Borer nevertheless you are eating what you separate which is mutar. He subsequently answers the second question by saying that when you use a kli it is an inherent act of Borer (and you aren’t eating what you separate right now) whereas by the hand the only thing that could make it Borer is “the thought that this is for later” but since you aren’t doing the normal format of Borer and we only judge the inherent nature of the act not the “thought”.    

Tosafos (ibid “Hayu”, “Maskif”, “Borer”, “V’hatanyah”, “V’lo Yadanah”): He learns that the Braysa is talking about “psoles from ochel” accdg. to all 3 Amoraim. Rav Hamnunah takes out Kanun V’tamchui because it isn’t called Borer, Abayeh takes out ochel from p’soles because it isn’t called Borer (but doesn’t seem to be bothered with Kanun), we poskin like Abaye and therefore in p’soles from ochel for later it is always chaiv, if for now it depends: with hand mutar, with makeshift kli patur, with kli meyuchad chaiv, as far as ochel from p’soles the Braysa brought in on Rav Ashi says chaiv with kli meyuchad and patur with makeshift (seemingly even by ochel from p’soles and even for now), In terms of ochel from p’soles with the hand Tosafos says that for now is certainly mutar without question but for later use is a suffeik (Iglay Tal brings a proof that in din Tos. would say mutar)

Shulchan Aruch (319:1-4): The halacha follows the opinion of the Rach. Therefore a person can only separate things from a mixture on Shabbos if all three of the conditions listed above are present. If any of the three conditions is lacking the act is defined as Borer m’dorysa and one is chaiv.

The Toldos

Ochel From P’soles 

Iglay Tal Borer Sif Katan 2:1-3  - We saw above that ochel from p’soles was a big machlokes : accdg to Rashi it is mutar by hand even for later since we don’t look at your thought when the act is inherently not the way of Borer… in other words ochel from p’soles isn’t really a melacho or a Toldah at all, Tosafos who doesn’t have that luxury must have seen ochel from p’soles by hand as a Toldah of ochel from p’soles with a kli (as per the default s’vara that the Iglay Tal asked on his two oddities in Rahsi above). The Rach holds ochel from p’soles is chaiv when done for later just like p’soles from ochel. The biggest proof therefore that ochel from p’soles is a Toldah of Borer is because any kli use makes it Merakeid accdg. to him and Merakeid is by definition p’soles from ochel that means that there was no Borer of ochel from p’soles in the Mishkan and we could only have learned ochel from p’soles as a Toldah of psoles from ochel. As per the p’sak of Shulchan Aruch we go like the Rach and therefore ochel from p’soles is a Toldah (and although Tos. agrees he says it’s a Toldah of Borer with a kli) of the true melacho in the mishkan which was Borer p’soles from ochel by hand. 

A Mixture of Two Edible Foods

Tosafos (74a “Hayu”): When you want one of the items and you don’t want the other your subjective evaluation of the mixture creates the halachic reality of ochel and p’soles. Tosafos views the act of Borer in terms of the resulting substance that is left behind. As a result he had to invent a way of describing how this substance that is left behind has been perfected given that all the items where usable and edible to begin with. His pshat is that the resulting substance left behind has been perfected through the removal of the items that you don’t want.  

Rambam (Hilchos Shabbos 8:12):  He holds that the act of Borer is viewed in terms of the act of removing items that you don’t want regardless of their true objective value. This is not a function of how you value the items but rather a function of what your true purpose is. If you are removing the item you don’t want it is an act of Borer since you aren’t doing something that is derech achila.
*The nafkah minah would be a case where you have a mixture of two edible items and you remove the one you don’t want with the intent of immediate use.

a) According to Tosafos this would still be assur since the Melacha in this case is dependent upon how you value the items. Since you are removing the one you don’t want you are taking p’soles from ochel. This act is forbidden regardless of your true intent after you separate them.

b) According to the Rambam this would not be assur since he disregards the value of the items and looks at your true purpose in the act itself. If you are doing an act of separation or organization by removing the item you don’t want from the one you do but your overall intent is to eat/ use the one you do want immediately this is not the Melacha of Borer. See Biur Halacha (319:3 “Umaniach”) 

Organizing Items Into Categories 

Biur Halacha (319:1 “Hayu L’fanav”): Another application of this machlokes Rambam and Tosafos would be when you merely want to sort the items but have no intention to use either item for immediate use. The Pri Megadim wanted to say that this case should be mutar since neither item can be considered p’soles in this case (certainly not according to the Rambam and even according to the Tosafos since you don’t give one item more value than the other.

L’maseh the Biur Halacha says that the Pri Megadim is wrong. Even though the Rambam would agree that there is no p’soles here but since your true purpose in this act is not to have any immediate use it is Borer.

Rav Shlomo Zalman Auerbach (Shmiras Shabbos K’hilchasa 3 Note 13): He takes this case a step further and says that even according to Tosafos this would be Borer. The reason is that by insisting that the two items be separate you are essentially classifying each item as p’soles relative to the other one as long as they stay mixed. Whichever one you remove is always p’soles since you can’t tolerate it being mixed with the other.

*Based on the Biur Halacha and Rav Shlomo Zalman Auerbach’s addition to the explanation it would be assur to organize items into categories if you aren’t doing so for immediate use. This would apply to toys on the floor, silverware in the sink that you want to put away in the appropriate compartments, or even putting a pile of books away back on the shelves. However we will see ahead in the applications that if you take whatever comes to hand and then do something to the item for its general upkeep it is then mutar to organize it after the fact (see ahead)

Borer With Non Gidulei Karkah

Gemara (Shabbos 74b)/ Rashi ibid “Sheva Chataos” and “Chaiv”): The Gemara indicates that separating pebbles from dirt (in order to make fine clay) and separating broken reeds from straight and usable ones (in order to weave a basket) are both examples of the Toldah of Borer.  
Iglay Tal (Borer Sif Katan 21:1): He brings further proof from the Trumas Hadeshen Siman 57(who says that there is Borer by pieces of fish) and the Rambam Hilchos Shabbos 8:14 (discussing the act of straining dregs from wine) that anytime the mixture consists of non gidulei karkah the act is a Toldah of Borer. 

Making Cheese

Gemara (Shabbos 95a): Someone who makes cheese on Shabbos is transgressing the Melacha of Borer. 

Iglay Tal (Borer Sif 14): The Iglay Tal brings down two basic approaches (both are brought in Rashi in the Gemara) as to how to understand this issur.

a) Putting the “keivah” (rennet) into the milk thus causing it to begin to solidify

b) Putting the congealed milk into a cheese cloth to strain the excess liquid

According to the first approach this is a Toldah since in its milk stage it is not technically defined as a mixture of two different types of items but only becomes that way later as a result of the reaction that the rennet has. According to the second approach this is a Toldah since it is a form of separating two useful items from one another.

The Aruch/ Rema (319:17): The Aruch says that this Gemara is referring to the process of making butter. The process of making butter greatly parallels making cheese. 

a) The churning process would start with cream that had been extracted from the milk. The cream is composed of fat and buttermilk. If you churn the cream for about half an hour you cause the fat to harden and fluff up as it separates from the buttermilk and joins the growing chunk of fat that will eventually be butter. This separation process is Borer.

b) After the churning the butter was rinsed and all excess buttermilk poured away. Then the chunk of fat would be worked in a bowl with paddles (paddling) until the air pockets and remaining buttermilk were worked out of it. This process is also Borer.   


Iglay Tal (Borer Sif Katan 25): L’maseh you should be choshesh for all three pshatim in the Gemara.

Rabbinical Fences
Using a Makeshift Separation Device

Gemara (Shabbos 74a): (According to the Rach) the Gemara means that anytime you use a makeshift separation device this is an issur d’rabanan because it resembles the act of Borer and will lead you to transgress the Av itself.

Using Water to Facilitate a Separation in a Mixture

Mishnah (Shabbos 140a): Using water as a means of causing a separation between good and bad is an issur d’rabanan. (See ahead in the Applications section for more details regarding this matter)


Borer When the P’soles is Marginally Edible 

Rambam (Hilchos Yom Kippur 1:3 Based on the Gemara in Shabbos 114b) Any time you have an edible food item mixed with the same item but the second part is only edible under duress then it would be an issur derabanan to do Borer. That is to say if you have a head of lettuce and some of the leaves are edible under duress and some are fresh it would be assur m’derabanan to take off the semi edible leaves.

Iglay Tal (Borer Sif Katan 29): The Iglay Tal adds that it is cedai to be machmir even if you want to take the semi edible leaves off to eat right now. However if you want to take the edible leaves off it is mutar even if you are doing it for later. 

Defining Mixtures

Different Forms of Mixtures

Mingled or Interspersed

From the case of the Av Melacha of wheat kernels mixed with pebbles and other debris it is clear that any type of mixture where the items are mingled or interspersed would be a forbidden mixture in terms of Borer.

Attached

Rema (321:19): He applies the issur of Borer to mixtures in which the items are attached at some point. For example garlic peels with the clove. We said that peeling these cloves is not Dosh since the peels are left on till use. However, it would be Borer unless the peel is taken off for immediate use.

Pri Megadim (brought in Shar Hatziun 321:97): The issur of Borer does not apply to peels that most people eat for example tomatoes, apples, and the like. The rationale is that peeling such a peel is the conceptual equivalent to cutting the item into pieces. Since Borer doesn’t apply to these fruits at all you may peel them without the requirements of “immediate consumption”. (If a person is repulsed by eating this type of peel see ahead on page 23 regarding subjectivity in Borer)

Mishnah Brurah (321:84 quoting Magen Avraham): He quotes the who says that Borer applies to all peels. Therefore you would have to peel all fruits and vegetables just before the meal.

Shmiras Shabbos K’hilchasa (3:30): The ikar hadin is to follow the Pri Megadim. However someone who wishes to be machmir should do so like the Magen Avraham

(Touching But Not Attached)

Rav Moshe Feinstein (Orach Chaim: 4 Res.#74): He says that even though we said above that when 2 items are attached it is considered Borer to separate them, nevertheless if the 2 items are merely touching but in fact they have no real point of attachment then they are not considered mixed. His example of 2 substances that are attached is from the Magen Avraham who brings a case of oil floating on the top of a glass of milk. The 2 substances are considered attached since at their point of contact they are both in a pure liquid state and blend together at that point as if they are one liquid. If however you have a case of congealed solid cream on a bucket of milk where at the point where the 2 items touch they are not attached to the point that they fuse as one item then it would not be considered a mixture.

Based on this foundation food on a plate, liquid in a glass, or fruit in a bag would not be considered mixed.


Embedded

Mishnah Brurah (321:84): He applies the issur Borer to mixtures where one item is embedded inside another even though they are both identifiable and are not attached in any way. His example is nuts inside of a shell.

Solids and Liquids

Be’er Hetev (319:2)/ Shvisas Shabbos (Borer Note 25): We already find a discussion in the writings of the early Achronim with regards to the status of a bug in a glass of liquid. Some early authorities considered this a mixture of ochel and p’soles and others did not.

Taz (319:13): He clearly poskins like the opinion that this is considered a mixture.

Chazon Ish (Orach Chaim Siman 53): He says that the bug is not considered mixed with all of the liquid in the glass. Nevertheless it is mixed with the liquid that is immediately surrounding it. (See ahead pgs. 20-21 for more details regarding this issue)

We find another example in the Gemara of liquids and solids that are mixed together.

Gemara (Shabbos 138a): Someone who strains wine from its dregs is transgressing either Borer or M’rakaid (Machlokes in the Gemara). We can learn from here that a mixture of small particles (dregs) and liquids or any other similar type of interfused solid and liquid would be a mixture that has the issur Borer associated with it.

Shvisas Hashabbos (Borer Note 25): He accepts the above sources as clear and authoritative. However he brings numerous proofs to the fact that a large identifiable solid that is floating or visible in a liquid is not considered mixed at all. For example a matzoh ball floating in soup or ice cubes floating in a drink would not be a Borer mixture since the two entities are so clearly different and separate from one another. This clearly can’t be compared to the fly (very small) or dregs (not distinct).

Based on this he says that hardboiled eggs in water are not considered a mixture. It would therefore be mutar to pour out the unwanted water from the pot on Shabbos. 

*It follows from this principle that cucumbers in brine, and matzoh balls in soup would fall under this category as well.

Orchos Shabbos (Ch. 3:26, 31): He discusses the gray-area cases.  A can of olives in the liquid where there are so many small olives and not so much liquid and many times is quite cloudy could be a case that is more doubtful regarding this issue.

Furthermore when you have pieces of meat and sauce there are numerous qualifications to look for to determine whether this is a mixture or not. 

a) If the sauce is thick and the pieces are set amidst the sauce it is a mixture.

b) If the sauce is entirely liquid and the meat is distinctly resting on top of it this is not a mixture 

c) If the sauce is of medium consistency and the pieces are close together then it should be treated as a mixture m’suffeik 

Mixtures Consisting of One Type of Item

Trumas Hadeshen (Siman 57): He makes a diuk from the Gemara in Shabbos 74a where it says, “If a person has in front of him two different kinds of food he should not do Borer”. The implication of this Gemara is that if a person has a mixture of one type of item in front of him no issur of Borer applies even if he were to take some that he doesn’t want and put it aside leaving behind some that he does want. An example would be three pieces of Nile Perch on a plate together. A person could remove the pieces he doesn’t want from the plate leaving behind the piece that he does want. 

The Trumas Hadeshen adds two more points. Even if items fit under a similar general heading like “fish”, nevertheless if they are called by different specific names like Nile Perch and Salmon they would be considered two different types and thuds Borer would apply to them.

He adds that even if you have two types of fish on a plate but there are big pieces and small pieces of both you may remove all the big pieces (of both species) leaving behind all of the small pieces (of both species) or vice versa. This is provided you don’t separate the species from one another i.e. you preserve the mixture in both locations. The rationale is that since you are preserving the mixture of species we look at the fact that all the large (for example) items you are removing as “one species”.

Rema (319:3)/ Mishnah Brurah (319:15): They bring down the Trumas Hadeshen as the halacha. Therefore essentially we hold that the Melacha of Borer doesn’t apply to the separation or selection of one type of item. That is to say that if you have a mixture of only one type of item, you could take out the ones that you don’t want and leave behind the ones that you do want.

The Guidelines for Determining if this is a “One Type” Mixture or Not 

Various poskim give different guidelines as to what is called one or more types of items. Some of these categories apply only to food and others apply to food as well as non-food items.

a) Different sizes: We saw in the Trumas Hadeshen Siman 57 that all things being equal if two things have different sizes they are still called one type.

b) Different names: The Rema (319:3) says that even when things are categorized under a similar general name (i.e. fish) nevertheless we define their status in Borer by their more specific names (i.e. perch and trout).

c) Different functions: Shmiras Shabbos K’hilchasa (3:27)) says that when items have a different function or usage they are considered like two different types. This would be true even if they share the same specific name. His example would be Shabbos clothes mixed with weekday clothes. Here the items of clothing share the same specific names but they serve different functions. (See there Note 69) – where he brings that there is basis for a possible leniency in the realm of non-food items with regards to these items that only differ in function.
d) Different tastes: The Pri Megadim (quoted in Mishnah Brurah 319:15) is in doubt as to the status of a mixture of apples and sour apples. Perhaps the fact that they have different tastes is enough to create the status of two types of items.

e) Different forms of cooking: The Mishnah Brurah (ibid) says that roasted meat and cooked meat are called two different types.

f) Different parts of a whole: The Poskei Zmanenu argue with regards to this case. Rav Eliyashiv (Ayil M’shulash Ch. 3) He holds that chicken breast and chicken thighs are all one type of item and therefore Borer doesn’t apply. Rav Shlomo Zalman Auerbach (Ma’or Hashabbos Vol. 3 Michtav 40 #3) He holds that chiken breasts and chicken thighs are two different types of items and therefore Borer would apply to them. (see ahead subjectivity in Borer) 
g) Different colors: Rav Moshe Feinstein (Orach Chaim Vol. 4 74:10) says that Borer applies to a mixture of items that are of different colors. The Shmiras Shabbos K’hilchasa (3:27) disagrees and says that only differences in function are significant. For example a basket full of different colored socks. The issue here is really one of greater significance that is “personal preference”.

*The Achronim are somewhat torn as to how to deal with the issue of personal preference with particulars. Some Achronim say that the only guideline is function and use whereas others say that color, weight, shape, texture and the like provided that it is an issue of a person’s particular preference could define items as different types.

h) Fresh and spoiled: Rambam (Hilchos Yom Kippur 1:3) explained that anytime you have an item that has sections that are totally inedible it is Borer d’orysa. If the sections are edible under duress it would be Borer m’derabanan

i) Mutar and assur: There is a machlokes Rishonim and Achronim regarding this issue. (See Magen Avraham 500:12 and Shvisas Shabbos Borer Note 23). The majority opinion holds that if you have a bowl of fruit where some of the fruit are Orlah and some are not it is mutar to remove the Orlah apples since they are essentially the same type (just they have a lion hovering over them). The minority opinion holds that this type of mixture should be treated as two types of items but only as a rabbinic fence.

Borer by Large Distinguishable Items

Gemara (Shabbos 74a)/ Rashi (ibid): Rav Bibi threw a basket of assorted fruits down in front of the Rabbis and they ate them. Rashi explains that as he threw them they all scattered in such a way that each one was not mingling with the other. In other words whenever you have a mixture in which the items are separate and identifiable from one another and don’t need any act of separation one from the other then this is not considered a mixture.

Now we have established that it is assur to separate items that are mingled and mixed in such a way that they can’t be easily discerned or separated. Furthermore we have established that if items are merely near one another but are not essentially mingled or interspersed than the issur Borer doesn’t apply The Aruch Hashulchan discusses the law in a case where the items are interspersed or mingled but due to their size and distinctness are never really considered mixed to the mind’s eye.

Aruch Hashulchan (319:8-9): He raises a doubt as to how to classify large assorted items that are strewn together but never become mixed in the mind’s eye since they are so big and distinct from one another. For example if you have a bunch of books strewn on a table or a few chairs strewn in one area of a room etc. would this be a mixture or not. He qualifies that of course even if it were to be a mixture if you plan to use one of the chairs right now or learn from one of the books right now it would certainly be mutar to take it. The question is one of picking up those books or chairs in order to separate them and put them in their appropriate locations.

a) According to his first approach it would be mutar since the minds eye never allows them to become mixed due to their size and distinctness in the pile.

b) According to his second approach the issur of Borer would apply unless you were actually taking what you need right now.

Due to the fact that he leaves this case as a suffeik it is worthwhile to treat such situations as if they are mixtures that are forbidden under Borer.  

Mishnah Brurah (319:15): He clearly follows the more strict approach with regards to this issue.

*This psak is not in conflict with what we said above about solids and liquids since in the permissible cases above the solid and liquid are generally layered and recognizable (see ahead pg. 22)

The Three Conditions that Make Borer Permissible

We saw above that according to the Rach (S.A. 319:1) under certain conditions the act of separating items from a mixture is permissible. We can now explore these conditions in greater detail.

B’yad (By Hand)

Based on what we learned before it would go without saying that to use an efficient or even a makeshift-separating device to achieve the separation of a mixture would be assur. The question is does this mean that in order to do the permitted form of separation on Shabbos one must literally use his hand or not?

Using Utensils

Rav Moshe Feinstein (Orach Chaim:1 Res.#124): He explains that the condition of “B’yad” doesn’t mean that you must use your hands, you can even use a utensil in certain circumstances. Whether it is mutar to use a utensil depends how you are using it. He differentiates between using the utensil for a function that is no more instrumental in the actual selection process than the hand would have been (and therefore it is mutar), and when the utensil is used to efficiently expedite the separation process (and therefore it would be assur). The example he gives of what would be assur is skimming oil off of milk with a spoon where you are trying to be very exacting to get only oil and no milk. This example is brought in Mishnah Brurah (319:62). However, using a fork and knife to cut and eat food or even using a knife to peel a fruit that could have been peeled with the hand like an orange would be mutar.

The Rim of a Pot

Mishnah Brurah (319:55): The Mishnah Brurah brings down another example of a permissible type of usage of a utensil. When you use the rim of a pot to hold back part of the contents of the pot while pouring out the undesired part the rim of the pot is viewed merely as an extension of the hand (since it is no more efficient than the hand in this process) and is therefore not assur.

Using the Rim and the Lid Together

Rav Moshe Feinstein (Orach Chaim: 4 Res.#74): Rav Moshe says that this heter is only referring to using the rim of the pot alone, however if you use the rim and the top as a combination tool to remove the undesired part of the soup it would certainly not be viewed as an extension of the hand. (It is important to note that Rav Moshe does allow this process if you leave some of the undesired part of the soup in the pot. We will discuss this in greater detail ahead)

Using a Knife

Mishnah Brurah (321:84)/ Rav Moshe Feinstein (ibid): They hold that it is mutar to use a knife as a utensil for peeling vegetables just before eating them. This doesn’t follow the logic we said before that a utensil is mutar if it is merely like an extension of the hand. Here the knife is doing a function that is clearly more precise than a hand could ever be. The reason that is given is that using a knife as opposed to a peeler is considered automatically like a shinui and is therefore viewed as “the way of eating” not as Borer. It would be assur to use a peeler however since this is clearly the act of Borer.

M’yad (For Immediate Use)

Gemara (Shabbos 74a): The Gemara says that it is permitted to separate a mixture for immediate use but not for later in the day since this resembles the act of putting away for storage. This Gemara leaves us with a very vague definition of the heter of immediate use.

The Rishonim and Achronim discuss the exact definitions in greater detail.

Beis Yoseif/ Shulchan Aruch (319:1): In explanation of the Rambam he says that the definition of immediate use depends on what type of mixture you have. If the mixture consists of ochel and p’soles (that is objective good and objective bad) than the only heter of immediate use would be just before the meal. If however the mixture is made up of items you want and items you don’t want (but objectively speaking they are both usable items.) then as long as the time between the separation and the time of use is not equal to the amount of time between the morning and afternoon meals (3-4 hours) it is permitted. This is the halacha brought in the Shulchan Aruch.

Biur Halacha (319: “Sh’bireir”): He says that we don’t hold like the Rambam in terms of how to define the issur of Borer by two types of edible food. His opinion is that in such a mixture the item that you don’t want doesn’t become “halachic p’soles” as we will see ahead. Rather there is a separate category of the issur Borer that applies to the separation of two types of edible foods one from the other even though there is no p’soles whatsoever. Since this is a separate category of the issur Borer it has its own rules and regarding the issue of immediate use the Rambam holds that one can be more lenient. L’maseh we disagree, rather we hold like Tosafos (as explained ahead) that the issur Borer is defined in the same way by a mixture of two edible foods as it is by ochel and p’soles. Just that by two edible foods we say that your intention creates the halachic reality of p’soles on the item you don’t want. As a result we have to treat this type of mixture with all the same chumras as we would a mixture of ochel and p’soles. Therefore we can only separate a mixture of two edible foods just before the meal.

Clarifying the Concept of “Samuch L’seudah” (Just Before a Meal)

Mordechai (Perk Klal Gadol in the Ha’aros): He says that “just before the meal” means within one hour of the meal.
Rav Moshe Feinstein (Orach Chaim: 4 Res.#74): He was asked if the Mordechai meant literally 60 minutes. His answer was that the Mordechai did not mean literally minutes but rather the amount of time that it takes to prepare any given meal. If the meal is a very large meal it may take much longer if it is a small meal it takes less. 

Based on the answer of Rav Moshe it would be clear that it is assur for a person to make an accounting that he should start preparing the meal 45 minutes in advance when his intention is that it really takes 15 minutes but he wants to take a 30 minute nap after preparing the foods before the meal starts. The same would apply to taking a walk going to Shul or even davening.

Furthermore, when making the accounting of how much time it will take to prepare the meal one need not figure only the amount of time it will take to do the preparations that require Borer but all the preparations for the meal.

This Heter Applies Even If You Actually Eat the Item Many Hours Later

Rach (Gemara 74a): The Rach says that provided that you have fulfilled the requirements of “just before the meal” which we defined clearly above, the fact that you intend to eat the food during the upcoming meal will suffice to permit the selection even though the actual item itself may not be eaten for another 3 hours when you get to that point in the meal.

Rema (319:1)/ Mishnah Brurah (319:4): They concur with this opinion even though there were other Rishonim and Achronim who disagreed.

Separating More Than is Necessary for the Meal

Mishnah Brurah (319:5): A person can’t intentionally separate more than he needs for the upcoming meal so that he will have leftovers for the next meal. However, at the same time a person doesn’t need to make prophetic estimations of how much he will need for the upcoming meal. Therefore a person can estimate that he will need a liberal amount in order to make sure he has enough for the upcoming meal. If it so happens that he has some leftover items that had been separated for the meal he just finished he may eat them at the next meal.

Changing Your Mind to Eat the Food Later



Shar Hatziun (319:5): If a person separated a certain mixture for immediate use in a permitted way he does not transgress the Melacha of Borer retroactively if he changes his mind not to eat it in the upcoming meal. This pesak is in disagreement with the Pri Megadim who says that lechatchila a person should eat the item at the upcoming meal to avoid the transgression of Borer retroactively.

Separating Frozen Items From a Mixture In Order to Thaw Them for a Meal

Shmiras Shabbos K’hilchasa (Ch. 3 Note 2): Here he brings that Rav Shlomo Zalman Auerbach holds that this is considered Borer for immediate use. 

Shmiras Shabbos K’hilchasa (Vol. 3 Ch.3 Note 200 Tikkunim): Here he brings that Rav Shlomo Zalman Auerbach was chozer from what he said above. In fact he holds that the halacha is dependent on why you are doing this act of separation. If you are separating this item to thaw it and you would specifically not do it any earlier thenit is mutar. If you just forgot or out of convenience decided to thaw it now then it is not considered samuch l’seudah. Based on this rationale it follows that you can remove a food from a mixture in order to heat it up for an upcoming meal since this is an entirely normal part of the preparation process just prior to the meal. 

Applying the Din of Samuch L’seudah to Non Food Items

Orchos Shabbos (Ch. 3:53): We saw in Mishnah Brurah that provided you separate something prior to a meal it is mutar even if you are only going to actually eat it much later towards the end off the meal. The question is whether we can a pply this principle to non-food items as well. Rav Rubin says that by non-food items we can consider the usage of the item as its consumption. As a result a person can select a Siddur or a Chumash from a mixture at the beginning of davening or learning even if he knows he won’t need it until much later in his learning or davening. 

Selecting for Someone Who Doesn’t Plan to Use the Item Immediately

Ohr Sameach (Hilchos Shabbos 23:16)/ Rav Eliyashiv: They says that separating Trumos and Masros from a mixture in order to give to the Cohen is assur since the Cohen may decide not to eat them immediately. This remains true even though the act of giving the Trumos and Masros is a mitzvah and therefore a significant act in and of itself.

Rav Shlomo Zalman Auerbach (quoted in Shmiras Shabbos K’hilchasa Ch. 3 Note 185): He holds that since you giving it to him is a mitzvah and you selected it in order to fulfill that mitzvah you have inherently done an act that is for immediate use.

Orchos Shabbos (Ch. 3:54): Based on the above machlokes it is very questionable whether a person may select medicine from a mixture in order to give to a neighbor or select food items in order to give someone food for the road if you have reason to believe that they may not eat or use it immediately.
 

Ochel M’toch P’soles

Rashi/ Ran: They understand the heter of taking the good from the bad as a shinui. That is to say that you are achieving the same result but through a different method. They define the act of Borer in terms of the resulting “perfected substance”. Since here you have a perfected substance it is still classified as the act of Borer. However it is a shinui in the method of achieving the result since the normal way would be to remove the p’soles whereas here you have removed the ochel.

Ramban/ Rashba: They understand the heter of taking the good from the bad as derech achila since you eat the product that you take out as opposed to discarding it. They define the act of Borer in terms of the actual action of removing the p’soles from a mixture. Since you are not doing that here you are not doing the Melacha of Borer at all but rather an act of eating. (That is assuming you fulfill the other 2 conditions)

The above discussion between the Rishonim provides an introduction to a fundamental question. We said above that the issur of Borer applies even when separating from a mixture of two edible foods if you take out the one you don’t want from the one you do want. The question is how this could be true according to Rashi and the Ran given that they define the essential act of Borer in terms of the resulting perfected substance, when you start off with two edible foods the mixture was already perfected from all p’soles to begin with. The issue here was merely one of personal preference?

Tosafos/ Rach: Tosafos and the Rach answer this question (a solution that will work for the approach of Rashi and the Ran) in a very unique way. They say that even when you have a mixture of two edible items nevertheless the one you don’t want has a halachic status as p’soles. Therefore by taking out the one you don’t want it would be Borer without a shinui since you are leaving behind a “perfected substance” by discarding the p’soles (albeit it is only p’soles from your subjective point of view).

Mishnah Brurah (319:12): He poskins like Tosafos and the Rach. What is interesting is that this would seemingly clarify for us the essential definition of the act of Borer. It would be viewed in terms of the remaining perfected substance not in terms of the removal of the p’soles. We will see ahead that this is somewhat problematic.

Biur Halacha (319:3 “Umaniach Hasheni”): He confirms this theory in a lengthy discussion about how we view the essential act of Borer. He says that although there were many great scholars who define the act of Borer in terms of the removal of the p’soles in fact it is not true, rather we define it in terms of the resulting perfected substance. 


Is This Called Ochel From P’soles or P’soles From Ochel?

Although it is simple to determine what is considered good and bad based on the above foundations nevertheless the requirement to take the good from the bad is not always so simple. Certainly when the mixture is sitting in a receptacle of some kind and you are taking one substance out it would be clear. However there are some situations where it is not clear whether you are taking the good from the bad or vice versa.

Gemara (Shabbos 139b): If you have wine with dregs at the bottom you may pour the wine out of the vessel until you reach the level where the dregs begin. From that point on it is an issur Borer to pour the remainder of the wine.

Iglay Tal (Borer Sif 3 quoting the siddur of the Graz): They hold that whatever you are left holding in your hand (or in the cup) is considered the “separated” item and in this case it would be assur to pour the wine (even to drink immediately) from that point on.

Magen Avraham (319:15)/ Mishnah Brurah (319:55): The issur to pour out the wine once you reach the dregs is only if you are using some kind of separation device or if you are removing the wine for much later use. However the essential act of pouring out of the vessel to drink now is defined as removing the good from the bad. They hold that the item that has been poured is considered the “separated” item. 

Chazon Ish (Orach Chaim Siman 54): The Chazon Ish explored another case where it is difficult to define what is being removed and what is remaining. When you have two items that are attached and you pull them apart from one another it is in fact impossible to say that one is removed and one is remaining. As a result this would be a scenario in which you could not avail yourself of the condition of taking the good from the bad. 

Although it is somewhat of a chiddush and it is odd that it is not mentioned in any earlier sources the Chazon Ish offers a solution to this problem.

Chazon Ish (ibid): If you hold one item stationary and pull the other item away from it this is a valid solution to the problem. Therefore if you have a peach with the pit in it and you want to take the pit out you shouldn’t just pull them apart. You should hold the pit stationary and pull the remaining part of the peach away from it thus removing the good form the bad. This would work with fish/ chicken bones too.

Peels

Although we said above that you need all 3 conditions to permit the act of Borer on Shabbos there is an exception to this rule when it comes to taking the good from the bad. Many fruits and vegetables have peels that cover the edible sections. If we actually were to enforce the condition of taking the good from the bad in these situations then it would be impossible to peel fruits and vegetables on Shabbos (unless, of course, you where to utilize the heter of taking some of the good along with the bad which causes a significant loss of the edible material as we will see ahead). Nevertheless we see that the poskim hold it is mutar to peel fruits and vegetables.

Rema (321:19): It is mutar to peel fruits and vegetables provided you are doing so for immediate use. He gives this heter even if you are not going to take some of the good along with the bad. 

Biur Halacha (321:19 “Liklof”): He explains the rationale for this heter. The process of peeling is not viewed as taking the bad from the good that is permitted because there is no other option. Rather we view the act of peeling as “derech achila”. The depth of this concept is that the peel is not really mixed with the fruit, in which case we would say it would be assur to remove it from the fruit, rather it is merely inhibiting your ability to reach the fruit. To take the peel off is not to remove the undesired part of the mixture but to reveal the fruit so it can be taken. This is more correctly classified as taking the good from the bad or “derech achila”. 

Separating P’soles from P’soles

(Sink Drains)

*Many times a slotted drain is placed at the bottom of a drain and it holds large pieces of solid waste while still letting the minute particles and liquid flow through. This is essentially a kli meyuchad that separates p’soles from p’soles. This is mutar since there is absolutely no significance to the act of separation that is occurring since ultimately you plan to dispose of all of the material at some point. This is merely a device that prevents the drain from clogging in the process of throwing all this unwanted material away.

Techniques to Circumvent Borer Altogether

Until now we have learned about the Melacha of Borer with its different facets. We said that provided you have the 3 conditions listed above the act of Borer is permitted. That is to say that essentially you are still doing Borer but it is permitted since you have these 3 conditions. There are a few other techniques that you can utilize that entirely circumvent the act of Borer either because you no longer have a mixture or because the way in which you separate the items is just not defined as an act of separation at all.

As we will see there are 3 main techniques for circumventing Borer. 

a) Spreading out the mixture

b) Removing some of the good together with the bad

c) Selecting while eating

Spreading Out the Mixture

Gemara (Shabbos 74a): Rav Bibi poured out a basket of assorted fruits on the table (thus causing them all to become separated from one another) and the Rabbis ate them. From here it is clear that unmixing a mixture is a valid technique for circumventing Borer altogether. 

The rationale for this technique is really quite simple. Borer is defined as the purification of a mixture of different types of items. If however you merely spread out the items in such a way that they can no longer be considered mixed, but at the same time you don’t create the reality of a purified substance than you have completely circumvented the act of Borer altogether.

The most common and practical scenario for using this technique is when you want to organize the items in a mixture and put each item in its appropriate place but you don’t want to use them right now. Examples of this would be setting the table with silverware when you want to go to shul before the meal, or cleaning up a mixture of assorted toys or books to put them away for later use not immediate use.

Removing Some Ochel Together with the P’soles

Taz (319:13): He discusses the case of a fly landing in someone’s drink. He says that you can take a spoon and remove some of the drink along with the fly. The rationale is that since you are taking some of the good along with the bad you are not transgressing the act of Borer. 

The question we must ask on the Taz is how this makes sense. We have learned above a couple of times already that there is a fundamental machlokes between the Rishonim regarding how to define the act of Borer. Is it defined in terms of the resulting purified substance or in terms of the act of separating the p’soles? If we define Borer in terms of the resulting purified substance (see above top of page 17) it should not make a difference that you remove some of the good together with the bad since the result is, after all, a purified glass of wine. (Granted that if we define the act in terms of the removal of the p’soles there would be no problem understanding the Taz since in this situation you are removing the p’soles with some ochel you have never essentially separated the p’soles by itself.)

Chazon Ish (Orach Chaim 53) Rav S. Z. Auerbach (brought in S.S.K. 3 note 32): They offer an explanation for the Taz even if we understand the act of Borer in terms of the resulting purified substance. The fly in the drink is an exceptional case since it is by nature not considered mixed with the entire contents of liquid in the glass. It is only considered mixed with the liquid immediately surrounding it. When you put the spoon in and remove the fly with some of the liquid all you are doing is removing the mixture of fly and liquid that used to be in this glass. As far as the remaining glass of wine that was never considered mixed with the fly to begin with. 

It follows that in a different mixture like ground up matzoh (which is now a mixture of matzoh meal and small pieces of matzoh) it would be assur to remove the pieces that didn’t get ground so well (since the small bits are mingled throughout the mixture) even if you take some of the matzoh meal along with them. 

Mishnah Brurah (504:20): He says that the heter of the Taz applies to all types of mixtures of p’soles and ochel not just a fly in a drink. Therefore in the ground matzoh case he would allow the removal of the little pieces of matzoh along with some matzoh meal.

This Mishnah Brurah is difficult to understand in light of the Mishnah Brurah we quoted above (pg. 16). There he seemed to indicate that the Melacha of Borer is defined in terms of the resulting purified substance. Here he applies the Taz to all types of mixtures, which as we have explained can only be understood if you define the Melacha of Borer in terms of the act of removing the p’soles. Even given this difficulty the Mishnah Brurah clearly allows the technique of taking some of the ochel along with the p’soles in all types of mixtures.

*The Chazon Ish only disagrees with the Mishnah Brurah in a case where you are removing the p’soles along with the ochel in such a way that it looks like you are circumventing the Melacha of Borer. If however you do it such a way that it looks like you are splitting the mixture into two parts then it is mutar even in a mixture like the matzoh meal and little pieces of matzoh. 

L’maseh: There are two types of mixtures regarding this halacha. 

1) One is a type of mixture where the p’soles is clearly only mixed with a part of the ochel but not all of it. Some examples of this type of mixture are a fly in a glass of wine, a sticker on a challah, a lemon seed falls on the top of a piece of lettuce in the side of a bowl of salad. In these cases everyone would agree that it is mutar to remove the p’soles with the ochel that is in direct proximity to it.

2) The second type of mixture is one in which the p’soles is mixed with all of the ochel. Some examples of this would be an apple with a rotten section on it, a bone in a piece of chicken or fish, a lemon seed that has fallen down into a salad and is buried beneath the surface. In these types of mixtures a person can either rely on the Mishnah Brurah would say it is mutar to take out the p’soles along with a small amount of ochel or if he chooses to be machmir like the Chazon Ish who would say that you could only do this if the act looks as if you are separating the mixture into two parts altogether. 

We dealt above with the case of a fly in a drink on Shabbos (see above page 20). The basic source we discussed was the psak of the Taz that a person should remove the fly by way of taking some of the liquid along with the fly. We saw there was a fundamental machlokes between the Chazon Ish and the Mishnah Brurah regarding the application of the principle of taking some of the good along with the bad (see above for more details).

Shmiras Shabbos K’hilchasa (3:18): Based on the Mishnah Brurah’s approach to this topic he says an overall rule that covers all these types of cases. He says it is assur to remove an insect that has fallen into food or drink either with the hand, an instrument or even by blowing (which is assur because of Zoreh). However it is mutar to either pour it out of the glass along with some of the liquid or use a spoon and take some of the food or liquid along with the fly. This can be done even if it is for much later since it is a circumvention of Borer altogether.

Using a Coring Tool

Shmiras Shabbos K’hilchasa (3:55): He says that using special pitting or coring tools on Shabbos is assur even if you are positive that some of the fruit will be removed along with the pit. He says that even according to the Mishnah Brurah who allows this type of removal of good along with bad in general (see above pg. 20) nevertheless he would not allow it if you are using a specially designed kli to do the separation. Therefore, it is assur to use apple corers, olive pitters, or the like on Shabbos.

Removing a Portion of the P’soles From a Mixture 
 

Aruch Hashulchan (319:4): He brings down that there is a machlokes between the Talmud Bavli and the Talmud Yerushalmi regarding the case of removing some of the p’soles from a mixture but leaving some behind thus never purifying the mixture. The Talmud Yerushalmi specifically states that this is not the Melacha of Borer D’orysa. The Talmud Bavli makes no distinction whether all of the p’soles or only some is removed. Even according to the Yerushalmi it would be assur m’derabanan. As a result a person must always be careful not to even remove some of the p’soles even if he does not effectively purify the remaining substance. 


Borer B’shas Achila

Shulchan Aruch (319:16): He brings down from the Teshuvos Harosh that if you have water that has worms in it you may place a piece of cloth over the glass and drink through it thus holding back the worms and just getting the purified water. This is not defined as Borer at all since Borer is only a preparatory act before eating but if the act is done at the “time of eating” it is merely defined as eating. This rule can be applied to other situations as well.

Biur Halacha (319:4 HaBorer): He brings down a machlokes regarding another technique that closely resembles Borer at the time of eating. This one is called “from hand to mouth”. That is to say that you do the act of Borer immediately before putting it into your mouth. For example removing the pit of a plum or pulling bones out of a piece of herring just prior to picking it up to eat it. The Mishnah Brurah concludes that since this is a machlokes it is better to rely on this technique only for a child or a sick person.

The Difference Between Borer and Gaining Access To an Item
There is a lengthy discussion amongst the poskim as to whether in fact there is a halachic difference between selecting an item from a mixture and merely removing it in order to gain access to an item that you want in the mixture. The Biur Halacha brings down an extensive explanation of the subtleties in this issue. It is clear that the Biur Halacha meant to say that there is a difference between these two concepts. The contemporary poskim differ as to exactly what cases to apply this concept to.

Mishnah Brurah (319:15): He gives two examples of how to apply this principle. The first is a case when you have a number of coats hanging on a wall and you need to remove the outer ones to reach the inner one or a bowl of fruits where you need to remove the apples on top in order to get to the oranges on the bottom.

A Layered Mixture

S.S.K. (3:41,43,74 quoting Rav Shlomo Zalman Auerbach): He applies this to a case of an index cardholder where you are picking through to find the cards you want. He says you can grab hold of and even place aside the cards you don’t want as they come to hand. Other examples are fruits in different layers in a bowl, bottles that are arranged according to categories in a refrigerator. 

*He understands the principle of the Mishnah Brurah to mean that as long as the mixture is one of layers then you can rely on this heter. That is to say that each type of item is already purified from the other just that one is on top or in front of the other. 

Orchos Shabbos (Ch.3:47*)/ Ayil Meshulash (quoting Rav Eliyashiv): They disagree and say that not only do you need that the items should be layered, you also need that the items themselves should be visibly distinct from one another. Therefore he doesn’t apply this heter to an index cardholder or other similar situations like folders with papers in the pockets. Furthermore he qualifies the case of coats hanging on a wall only to a situation where each coat is distinct from the other.  

Moving Things Around in a Mixture Without Removing Them

Siddur HaGraz/ Shvisas Hashabbos (Borer Note 34): They point out that regardless of what type of mixture you have it is always permitted to move things around inside the mixture without removing them in order to gain access to what you want.

The Idea of Subjectivity in Borer

One very important issue to clarify in regards to Borer is whether or not this Melacha has objective guidelines in regards to determining what is called p’soles or not. We have already seen that we poskin like Tosafos that says that Borer applies even to two types of edible foods. The one you want is considered ochel and the one you don’t want is considered p’soles. Certainly if you are dealing with two edible items that have some objective difference between them as described above on page 9-10 like different functions, different tastes, or different names, then we would apply the rule laid out by Tosafos that a person’s preference for one of the two creates the halachic reality that the other is p’soles. 

Personal Preference

The Achronim ask whether personal preference can create the status of a two-type mixture when all things being equal they would have been given the status of a one type mixture.

Shvisas Shabbos (Borer 4): He brings down the Yerushalmi that says if a person selects pomegranates from pomegranates he is transgressing the Melacha of Borer (at least m’derabanan). This is a very difficult point since the Talmud Bavli seems to indicate that there is no Borer in such a situation. In fact we saw above that the Trumas Hadeshen himself made this inference from the Talmud Bavli and the Rema even poskins that way L’maseh. For this reason the Shvisas Shabbos offers an alternative understanding to the Yerushalmi. He says that it is referring to a case where you are separating large pomegranates from small ones in order to sell them. Due to the fact that you are particular that all the big ones should be in one place and all the small ones in another for sale purposes that creates the halachic reality that they are like two different kinds of substances. The same would be the case if you separate big pomegranates for important guests and small ones for less important guests. 

From this it would follow that any of the above mentioned categories on page 8 above which would otherwise be considered a mixture of one type of substance for example different colors, different shapes, different sizes, etc., if you are extremely particular for a certain reason to only want one type that would create the halachic reality that this is like a mixture of two different types of substances.

Pri Megadim (319:2 in the Mishbetzos Zahav): He adds that if you always prefer one cut of chicken then the pieces you don’t like take on the status of a different type of item and Borer applies at least m’derabanan.

Rav Moshe Feinstein (Orach Chaim Vol. 4 74:10): He considers a preference of color to be significant to create the status of two types of items.

Shmiras Shabbos K’hilchasa (3:27) in the name of Rav Shlomo Zalman Auerbach: He indicates that these types of preference are not significant enough to transform the mixture into two different substances. (He either learned the Yerushalmi differently or felt that the Bavli disagrees)

L’maseh: Although one can certainly rely on Rav Shlomo Zalman Auerbach in these matters, nevertheless there is sound basis to be more machmir since there may be an issur Borer (at least m’derabanan) involved.

When the P’soles in a Mixture is Insignificant

Gemara (Shabbos 139b): It is permitted to filter wine with a cloth to remove small particles of debris that may be floating in it. 

Rashi (ibid): The reason for this heter is because the debris in the wine is so insignificant that most people would drink it anyway. From here we can learn out a principle that it is mutar to remove p’soles from a mixture when it is an insignificant part of the mixture (i.e. you would eat it or drink it anyway.

Biur Halacha (319:10 “Ho’il”): He brings down the Pri Megadim (continuing with his theme mentioned above) who says that a person who finds it utterly repulsive to drink such wine and is particular to never drink such wine would be forbidden to filter it even though others could.

Doing Borer for Another Person

The question is raised of how to define the act of Borer when it is being done for someone else. Do we define the act in terms of the one doing the selecting or in terms of the one who is being selected for?

Pri Megadim (319:2 Mishbetzos Zahav): He says that if both people look at the mixture the same obviously there is no question that all the laws of Borer apply equally. If however the one who is selecting views the item he is selecting from a mixture as p’soles but the one who he is selecting for views it as ochel then the act is defined in terms of the one who is being selected for. That means that it would be mutar to take out tart apples for your friend from a mixture even though you prefer the sweet ones since in his terms you are taking the good from the bad.

Biur Halacha (302:1 “V’hu”): He brings down a discussion that parallels a case of doing Borer for someone who is very sensitive not to drink unfiltered wine like mentioned above. A normal person could certainly filter it for himself. As far as filtering it for someone who is particular never to drink it unfiltered the Biur Halacha leaves it as a doubt. There are some opinions that say it is permitted.

L’maseh: It is preferable not to filter this type of liquid for someone who is very particular unless they are in a real situation of need and have no other way to get it. 

Benefiting From Borer B’dieved

There is an extensive discussion as to what should be done in case an act of Borer was done. However in order to clarify this halacha it is very important to categorize different situations in order to analyze each one.

The possible situations are as follows.

a) The person who was selecting did not realize there was a mixture in front of him at all. For example there was a bowl of apples that all looked fine and he picked up one, which turned out to be spoiled. In this case we don’t even consider that an act of Borer was done since it was not evident that there was a mixture at all.

b) The person was selecting from what he knew was a mixture but he was picking whatever came to his hand with the intent that if it was what he wanted he would eat it and if it was not he would discard it. The Sefas Emes and the Shmiras Shabbos K’hilchasa hold that this is also not considered Borer but rather “derech achilah”. The rationale for this is that since his intent in the actual act of separating is to eat what comes to his hand (on condition that it is what he wants) therefore this is called eating not selecting.

c) The person was selecting from what he knew was a mixture and he also knew that the majority of the contents were p’soles but he had the same supposed intent as in case “b”. In this case according to some poskim the act of Borer is transgressed. However Rav Eliyashiv and Rav Kurlitz disagree. They say that anytime you are picking things from a mixture (whatever comes to your hand) and eating the edible parts as you go along it is called “derech achilah” regardless of the nature of the mixture.

d) If the person was selecting specific items from a known mixture but was b’shogeg (i.e. he forgot it was assur or forgot it was Shabbos) then there is a famous machlokes Achronim. The Pri Megadim says that in this case it is assur to benefit from this act on Shabbos and therefore the remaining substance will have to sit until after Shabbos. The Gra says that any Borer b’shogeg is outright mutar. The Biur Halacha says we should be chosheish for the Pri Megadim unless there is a real need to rely on the Gra. It should be noted that in any situation where there are other reasons to be meikal like a mixture of large items that are distinct from one another or any other situation where there may be opinions that don’t consider the act Borer but we are machmir for whatever reason, in such cases we can rely on the Gra lechatchila.

e) If the person did the same act as in “d” but was b’maizid then according to the Shulchan Aruch it is assur for the person who did it to benefit from the remaining mixture forever and fro others it is assur until after Shabbos.

Common Applications of Borer


Eating Meat, Chicken and Fish

Bones

The following is a summary of various techniques that may be utilized for removing bones from chicken or fish on Shabbos. 

a) You may certainly put a piece of fish/ chicken into your mouth and then discard the bones or any unwanted material after chewing since this is Borer that is done at the time of eating. (See above Shulchan Aruch page 22 above)

b) Another permutation of the concept of Borer at the time of eating would be to hold the bone or bones and eat the meat off of them.

c) The Chazon Ish mentions another technique. He says that you may hold the piece stationary and remove the meat from the bones thus taking the good from the bad for immediate use. This can be done either with a fork or with the hands.

d) According to everyone you may pull out a bone to suck on it’s juice or eat the little morsels of meat stuck to it. This is also permitted as a function of taking the good from the bad for immediate use. This technique can be utilized even if your ultimate intent is to end up with a boneless piece of chicken or fish.

e) There is a machlokes between the Mishnah Brurah and the Chazon Ish (above page 20) whether the small amount of meat stuck to a bone when removed from its source is sufficient to qualify for the circumvention of Borer called taking some of the good with the bad. Therefore if you are not planning on eating the meat or sucking the juice off of the bone it is only recommended to use this technique if you can’t do one of the others.

f) The Biur Halacha noted that anytime you can’t remove the bones by any other technique you may rely on the heter of “hand to mouth” and directly remove the bones just before eating the meat.

Skin

Shmiras Shabbos K’hilchasa (3:30): There are two issues with the removal of skin from a piece of chicken on Shabbos. The first is do we classify the skin as part of the edible piece of chicken or do we classify it as p’soles. The second issue is dependent on the first. If you consider the skin part of the chicken you may peel it off without the requirement of “immediate consumption”, however if you consider it p’soles then you can only peel it off just before the meal. 

L’maseh he says that chicken skin is considered to be one with the chicken. That is to say that it is not considered a mixture of two items. Therefore to remove it is like cutting the chicken, there is no issue of Borer whatsoever even well before the meal. If a person is repulsed by chicken skin than according to the Pri Megadim mentioned above on page 24 it would be assur for him to remove it unless it is just before the meal since it is similar to the law of a vegetable peel that is not normally eaten (see above page 10). 

The skin of most fish is not eaten and therefore could only be peeled just before the meal if it is hindering your ability to eat the fish. If it is not hindering your ability to eat the fish you should leave it alone.

Fat 

Shvisas Hashabbos: Although there may be many poskim who permit cutting away fat and other unwanted or even assur parts from meat on Shabbos, L’maseh a person should not rely on these poskim. Rather anytime you want to remove the fat from meat you should either cut some of the good away with the bad (more than you normally would cut). (According to the Chazon Ish you can hold the meat stationary and pull the meat away from the fat).

Hair and Feathers

Rav Moshe Feinstein (Orach Chaim 4 Responsa #74 Borer-9): He says that the hairs and feathers remaining on the chicken after it is cooked should be treated like bones. That is to say that if a person can employ a method of removing them “at the time of eating” he should but if he can’t do that or he is dealing with a child he can avail himself of the heter of the Biur Halacha called “from hand to mouth”.


Eating Fruits and Vegetables


Peeling

Shmiras Shabbos K’hilchasa (3:30-31): Based on the machlokes between the Pri Megadim and the Magen Avraham mentioned above on page 10 there are two acceptable approaches to the peeling of vegetables on Shabbos. The Magen Avraham’s approach is strict whereas the Pri Megadim’s approach is more lenient. 

If you hold like the Pri Megadim then there are two categories. The first category is items with edible peels and skins. That is to say that most people in this culture eat these skins. The second category is items with inedible peels and skins. 

a) Edible peels and skins- these are viewed as part of the fruit itself and the removal of the peel is conceptually similar to cutting the fruit into pieces not separating or selecting in any way. This would be mutar even hours before eating them. He goes so far as to say that you can even use a peeler for these peels since the peeler is not functioning as a separation device but rather a knife to cut the fruit.

b) Inedible peels and skins- these are viewed as a mixture of ochel and p’soles. Even though removing the peels is taking the bad from the good it is permitted since you can’t reach the food any other way (see above page 18). You may not use a peeler to remove these peels or skins since that would be tantamount to using a cli to do Borer. These peels can only be removed just before the meal.

If you hold like the Magen Avraham then all peels and skins are the same and should be treated like category “b” of the Pri Megadim.

Rav Moshe Feinstein (Orach Chaim 4 Res.#74:8): He claims that the Pri Megadim only raised a point of conjecture but L’maseh he holds like the Magen Avraham. Therefore L’maseh the halacha follows the Magen Avraham. Someone who follows that psak can’t use a peeler on Shabbos and all peels are classified in the same category (like “b” above).

L’maseh: It is widely accepted to hold like Rav Moshe regarding this issue. Nevertheless someone who wants to rely on the Shmiras Shabbos K’hilchasa is certainly justified.

Pits and Seeds

Mishnah Brurah (321:84): He brings down two possible rationales regarding the removal of pits from fruits on Shabbos. The first approach is that if you have a plum or an apple and you want to take out the pit/s you may avail yourself of the heter of “from hand to mouth” since it is considered too difficult to eat the fruit and its pit and then spit it out. That is to say that even though technically we consider “from hand to mouth” to be a form of taking the bad from the good, you are nevertheless using a technique which entirely circumvents the Melacha of Borer (see above page 22) and therefore it is permitted. This heter can be applied any time you are eating a fruit that would be difficult to eat and then remove the pit from your mouth. This is based on your personal evaluation of whether this fruit fits in this category. This approach is parallel to one of the techniques we mentioned above by the removal of fish bones. 

The second approach is to say that the removal of the pits and seeds is not defined at all as taking the bad from the good but rather like taking the good from the bad. We saw this same rationale brought down by the peeling of vegetables (see above page 18). Since there is no other way to get to the fruit and eat it these seeds and pits are like an obstacle. The removal of the obstacle when there is no other way to get to what you want is not viewed as taking the bad from the good but rather the revealing of the good so that it can be taken. According to this approach the seeds or pits can be removed even prior to the meal. This heter can only be applied to seeds or pits that in some way are an obstacle to you obtaining access to the edible part of the fruit.

Shmiras Shabbos K’hilchasa (3:17): He adds a third guideline that is also based on what the Mishnah Brurah says about removing some of the good along with the bad (see above pages 20-21). He says that there are some fruits that have pits that adhere to the fruit. When you remove these pits inevitably some of the fruit comes along with the pit. In such a case this would be a sufficient fulfillment of the condition of taking some of the good with the bad and you have entirely circumvented Borer. The removal in such a case could be done even for later use since there is no Borer at all. Of course we saw above that the Chazon Ish would not hold by this point. Obviously this heter would only apply to fruits and vegetables that have seeds or pits that adhere to the fruit.

Ayil Meshulash: He says that if most people eat the seeds of a particular fruit or vegetable (for example tomatoes and pomegranates) then you don’t even have a mixture of two different types of items. In such a case there is no issur Borer to remove the seeds. The only time it would be assur to remove the seeds in such a case would be if they repulse you or you never eat them (see above 24-25). 

Here are some other suggestions of how to remove the seeds from fruits and vegetables on Shabbos. 


a) If you can hold the fruit upside down and the pit or seed falls away then you have taken the good from the bad and you can do this just prior to the meal.

b) Another eitzah would be to hold the pit stationary in one hand and pull the fruit away with the other. This is also a form of taking the good from the bad and you can do this just prior to the meal.
In Summary: We saw four possible categories of fruits and seeds.

a) A fruit that contains seeds or pits, which are difficult for you to eat at once with the fruit and then discard from your mouth. With those fruits you may utilize the technique of “from hand to mouth”. Some examples may be watermelons, plums, oranges, or even grapes. This of course depends on whether in fact it is difficult for you to eat the fruit and discard the pits after.

b) A fruit that contains seeds or pits, which are an obstacle preventing you from having the necessary access that you need to eat the fruit. With those fruits you may remove the seeds or pits directly even prior to the meal. An example of this would be a honeydew melon or a cantaloupe.

c) A fruit that contains seeds or pits that adhere to the fruit. According to the Mishnah Brurah these can be removed even for later use. The Chazon Ish does not consider this a fulfillment of taking some good along with the bad. Some examples are plums, peaches, and nectarines.  

d) A fruit that contains seeds that most people eat. These seeds can be removed for later use unless they personally repulse you or you are particular to never eat them. Some examples are the white watermelon seeds, pomegranate seeds, and some grape seeds. 

Eating a Cantaloupe

Rav Moshe Feinstein (Orach Chaim 4 Responsa#74:7): Rav Moshe says that when dealing with a cantaloupe there are different stages in the removal of the seeds. He says that the bulk of the seeds in the cavity can be scooped out with a spoon since they are not considered mixed at all with the rest of the fruit. In regards to the few remaining seeds on the surface of the cavity of the cantaloupe he says that lechatchila we should try to eat the melon and spit them out or try shake them off prior to the meal rather than view them as a peel/ obstacle preventing access to the fruit. The reason for this is because the heter of viewing them as a peel/ obstacle should only be utilized when in fact there is no other way for you to eat the fruit (like by actual peels). Since here there is some legitimate techniques that can be utilized lechatchilah you shouldn’t view the remaining seeds as an obstacle unless for you they truly are.  


Stems


Shmiras Shabbos K’hilchasa (3:35 and note 97): He brings down that it is mutar to remove the stems from tomatoes, plums, apples, pears, peaches, and cherries as long as this is done for immediate use.

He brings down two possible rationales for this.

a) The stem is just like a peel that is preventing you from eating the entire fruit. According to this approach it would have to be done just prior to eating like peeling fruits

b) The stem is not technically mixed with the fruit since it is so clearly distinct as a separate item. They are just coincidentally attached. According to this approach this could even be done for later since you just aren’t doing Borer.

Nevertheless he suggests that L’maseh a person should also utilize the technique of the Chazon Ish of holding the stem stationary and pulling the fruit away from it so that you are definitely considered as taking the good from the bad and thus covering for all possibilities. 

Fruits and Vegetables Attached to a Cluster by Stems or Stalks

Shmiras Shabbos K’hilchasa (3:42): He says that grapes and bananas are considered mixed with the rest of the bunch and its p’soles (i.e. stems and stalks). Therefore you can only remove the one’s you want for immediate consumption.

In terms of dates on a stalk we saw above in the Melacha of Dosh that since it is unusual to leave the dates on the stalk until the time of eating therefore their removal from the stalks on Shabbos is classified as Dosh. This is even assur for immediate use.

Cracking Nuts

Rav Moshe Feinstein (Orach Chaim#4, 74:6): Rav Moshe says that it is mutar to use a nutcracker to crack nuts on Shabbos. The chiddush is that even though you are using a “specially designed kli” to crack the shells nevertheless the actual act of cracking shells is not Borer. All you are doing is cracking the shell but the shell and the nut still remain mixed. You of course must take special care to remove the remaining pieces of nut from the shell and not vice versa. This is to ensure that you are taking the good from the bad. In addition you can only crack nuts and separate them from the shells as described above if you are doing so for immediate consumption (i.e. prior to a meal.

Cleaning Fruits and Vegetables

Soaking and Rubbing

Mishnah (Shabbos 140a): You can’t use water as a separation device. We mentioned this above in the Rabbinical Fences of Borer. The case in the Mishnah is when you use water to soak “karshinim” so that all of the p’soles will float to the top and all of the karshinim will sink to the bottom. There is no halachic difference if the food sinks and the p’soles floats or vice versa. The Mishnah adds a second issur that is rubbing the dirt or debris off of the karshinim with the hands.

Rashi (ibid): Rashi explains that both these processes are assur because they are forms of removing the bad from the good (i.e. Borer).


Shulchan Aruch (319:8): He brings down these two halachos from the Mishnah.

There are numerous ways in the poskim of how to understand what the issur of rubbing the dirt and debris off of the fruit is referring to.

(The Machmir Approach by Rubbing)

Rashi (ibid): The simple understanding of Rashi is that the Mishnah is referring to rubbing the dirt and debris off of the fruit and letting it fall to the ground (this process is assur). This is a way of getting the fruit ready for eating.

(The Leninent Approach by Rubbing)

Iglay Tal (Borer Sif 16): He says it is referring to rubbing the dirt and debris off of the fruits while they are submerged in the water. The water is being used as a way of softening the dirt or debris so that when he rubs it the p’soles floats to the top or sinks to the bottom. According to this approach it could be mutar when not using water to rub dirt/ debris off of a fruit by use of the hands or a cloth.

Tosafos Harid (ibid): He understood that you aren’t rubbing off dirt and debris but rather the peel. The only reason this is assur (since peeling is normally mutar) is because it is being done for later use not immediate consumption. According to this approach it could be mutar to rub dirt or debris off of a fruit by use of the hands or a cloth.

Rav Shlomo Zalman Auerbach (quoted in Shmiras Shabbos K’hilchasa Ch. 3 Note 48): He adds that it could also be referring to rubbing a bunch of items together so that the p’soles falls from all of them. This is the way of Borer. However rubbing the dirt or debris directly off of a fruit in order that it should be clean for eating is just called derech achilah.

(The Psak by Rubbing)

Shulchan Aruch (319:8): Although it is not explicit the simple reading of the Shulchan Aruch is that he is chosheish for Rashi. Therefore it would assur to rub dirt or debris off of a fruit by use of the hand or a cloth.  

Shmiras Shabbos K’hilchasa (3:21): He brings down a kulah regarding this matter. He claims that since we have many great authorities that learned the Gemara in such a way that rubbing dirt off of fruit in order to eat it is derech achilah we can rely on them in this matter.

Rinsing Fruits

Shmiras Shabbos K’hilchasa (3:21) Rav Moshe (O.C.1 Res. 125): They make a very crucial point regarding this matter. They say that the issur of soaking is not limited to just soaking but any similar process. That is to say that rinsing could also be a problem if it is being done in such a way that it resembles the principle of soaking


Based on this they distinguish between two different techniques in which rinsing could be utilized. 

a) If you have a mixture of ochel and p’soles like a basket of karshinim and their chaff or a bunch of apples and the broken leaves and stems amongst them it is equally assur to rinse them as it is to soak them since in this case the water separates the p’soles by filling up the cracks and crevices and floating the p’soles away from the ochel. (They learn that the Mishnah Brurah in (319:29) is referring to this type of situation).

b) If you have a fruit or vegetable with some dirt or debris stuck to the side of it the act of rinsing is entirely different than soaking. Here the water is flowing down the side of the fruit and pushes the dirt along with it away from the fruit. This does not resemble the act of Borer but is rather a form of cleaning a fruit in order to eat it. According to this explanation it should follow that a person could rinse a fruit even for later use but nevertheless they say to only rely on this heter if it for immediate consumption. The reason for this is that we treat the dirt or debris like a peel, which as we said above can only be removed for immediate use.

*Based on the above distinctions there is a shaylah as to whether a person is permitted to rinse a whole cluster of grapes on Shabbos. Do we consider this case as one where the water functions more like soaking or do we say that it is merely a rinsing? Although it is certainly praiseworthy to adopt an approach of washing each grape individually to avoid this problem nevertheless a person who feels that this is to difficult may be lenient since there are poskim who hold that the use of water as a separation device is an issur derabanan to begin with.

Clarifying the Definition of P’soles With Regards to this Halacha

Shmiras Shabbos K’hilchasa (ibid): He adds a very important dimension to this halacha. He says that there are different types of p’soles regarding this matter. 

a) If what is stuck to or mixed together with a fruit is the type of p’soles that most people in this culture eat regularly than essentially you don’t have a halachic mixture at all and you could rinse or wipe the fruit form what is on it even for later use. This heter only applies to someone who is not repulsed by this p’soles or never eats it. Such a person could only remove this p’soles just prior to the meal.

b) If what is stuck to or mixed together with a fruit is the type of p’soles that most people don’t eat then all the laws in the previous source would apply.

Chazon Ish (Dinim and Hanhagos M’Hachazon Ish): He is quoted as having said that no form of washing fruits or vegetables is mutar on Shabbos whether most people eat this p’soles or not. The reason is because the dirt or debris is not comparable to a peel since it does not adhere to the fruit in such a way that it almost becomes identified as one with the fruit itself. Therefore we can’t apply the heter of removing it in order to gain access like we say by peels. According to this approach there is no difference between Borer and “derech rechitzah”. As a result it would be necessary before Shabbos to wash all fruits and vegetables that you plan to eat on Shabbos. It should be noted that according to his approach the eitzah above of washing one grape at a time would not help since it is based on the fact that “derech rechitzah” is different.

P’soles That is Not Visible to the Naked Eye  

Shmiras Shabbos K’hilchasa (3:21): He adds another category of p’soles stuck to fruits that even the Chazon Ish would agree is mutar to rinse off on Shabbos. If there is p’soles on fruit that is not visible to the naked eye but you know it is there for example a pesticide then according to everyone there is no real mixture at all and it is mutar to rinse the fruit. 

(Removing Insects From Produce on Shabbos)

Shmiras Shabbos K’hilchasa (3:36-37): He distinguishes between two different types of insects.

a) If the insect is large like a caterpillar. There we say that the caterpillar is not really mixed with the fruit since it is so large and distinct from the surface. In addition it is not really attached to the fruit. As a result the halacha would be that it is mutar to remove the caterpillar from the fruit however he suggests that the caterpillar is Muktzah and should therefore be removed with some of the leaf if possible so as not to have to touch Muktzah. If you can’t do that you can move the caterpillar straight away since you need the place.

b) If the insect is smaller and not so easily distinguished from the fruit then it is considered mixed with it and can’t be removed unless some of the lettuce is taken along with the insect. The reason we don’t view this insect as a peel is because it is possible through other permitted means to remove the bug. 


Removing Wrappers

Shmiras Shabbos K’hilchasa (3:39): He says that there are two categories of wrappings.

a) The first kind is a wrapping that adheres closely to the item inside. In this case we view the wrapper like a peel and therefore it can be removed for immediate consumption.

b) The second type of wrapper is a loosely fitting wrapper. In this case the wrapper can be removed even if it is for later since the two items are not considered mixed rather it is like having an item in your pocket. They are not mixed at all and therefore there is no Borer involved.

Labels

Shmiras Shabbos K’hilchasa (3: Note 56): He brings down that anytime there is an obstacle preventing you from gaining access to an item but it is only a partial obstacle like dirt and debris, seeds, or labels there is a suffeik whether we can give it the halachic status of a peel or not. If we treat it like a peel it is mutar to remove it for immediate consumption. If it were not like a peel than the only way to eat the item would be to use some other technique for example taking some of the good with the bad.

*L’maseh one should be machmir not to remove the labels from the food but if you remove some of the food along with the label it is mutar according to all opinions.


Using Straining Devices on Shabbos

One of the three conditions in permitting Borer on Shabbos is that you may not use an instrument to separate ochel and p’soles. One of the basic applications of that principle would be that it is assur to use a strainer on Shabbos to separate ochel and p’soles. Since you are using a kli you are lacking in the three necessary conditions of Borer. It makes no difference whether you are using the strainer to hold the good and allow the bad to flow through or vice versa since at the end of the day you are still using a kli.

Shmiras Shabbos K’hilchasa (3:48-54): Based on the above introduction he says that a strainer may not be used to strain any unwanted liquid absorbed in a food. For example it would be assur to put cooked vegetables, soaked bread, pasta and its water, or any other water logged food item into a strainer so that the liquid will strain out. (Keep in mind that it is mutar to squeeze the liquid out with your hand for immediate use since that is a form of removing the good from the bad. There is also not a problem of Dosh as we learned above)

Similarly it would be assur to pour a liquid with some pulp or the like into a strainer in order that the unwanted material will be held back. 

Slotted Spoons

Shvisas Shabbos (M’rakaid Note 23): Based on these principles it is assur to use a slotted spoon to remove solids from a liquid since you are in effect straining the liquid form the solid. (See also Orchos Shabbos Ch. 3 Note 82)

Shmiras Shabbos K’hilchasa (3:54): He says an interesting chiddush regarding the use of a slotted spoon. The real issur of using this tool is when your kavanah is for the straining. If however you don’t care at all about the straining and you don’t hold the spoon stationary for any period of time then it would be mutar to use it just to scoop food from the pan to the plate. The only reason for this is that it is not a pesik reisha once you don’t hold it stationary. In addition you can’t have kavanah for the straining.

Saltshakers

Shmiras Shabbos K’hilchasa (3:60): He says that it is assur to use a saltshaker that has rice in it on Shabbos since this is like Borer with a kli. See above also by teapots with strainers.

*According to the Chazon Ish’s opinion by a teakettle it follows that any kli that is designed to separate only at the actual time of eating is not called a Borer device. As a result he should permit the use of a saltshaker that has rice inside of it.


The Use of Water Filters on Shabbos

Shmiras Shabbos K’hilchasa (3:56): It is mutar to use a water filter on Shabbos provided that most people drink the water without filtering. This heter would not apply to someone who is repulsed by drinking the tap water or someone who never drinks the tap water. For such people it would be assur to filter water on Shabbos. (See above)


Issues of Borer with Making Tea

A Tea Kettle with a Screen on the Spout

Shmiras Shabbos K’hilchasa (3:57): He says that when using a teapot with a strainer at the top it there is numerous points to be aware of.

a) According to everyone it is mutar to pour clear tea essence through the strainer since no significant act of Borer is taking place.

b) When there are tea leaves floating on top or you have poured out all the clear essence and have reached the tea leaves at the bottom there is a machlokes between the poskim if it is mutar to keep pouring or not. The Shvisas Shabbos says it is assur since you are using a kli meyuchad to do Borer and the Chazon Ish says that this is derech achilah (i.e. we view this as taking the good from the bad with the hand since the strainer is not viewed as a significant kli. The reason it is not a significant kli is because any separation device that is designed to separate for immediate use is not considered a kli meyuchad. Some examples might be salt shakers and tea pots)

Teabags (According to those who make tea with kli shlishi on Shabbos)

We learned above that if you have a mixture of wine and dregs you may only pour up to the dregs. By a tea bag as well when you may drink only up until the water level reaches the teabag. At that point to pour more liquid would be tantamount to straining since the teabag allows the tea that was inside to strain out holding back the tea leaves from coming out. The best aitzah is to take the tea bag out with a spoon. 

In terms of stirring the tea bag in the water on Shabbos it is mutar since conceptually you are pouring water into a strainer of dregs. The water goes in without any unwanted material in it and comes out of the other side without any unwanted material and essentially the strainer has done no significant act. The only thing that has changed is the color and taste of the water. (In Shulchan Aruch 319:9 he brings down from the Gemara that this is not considered Borer provided that the dregs were already placed on the strainer from before Shabbos. If you would actually place the dregs in the strainer on Shabbos it would be Borer.) 


Books


Books on the Shelf

Rav Shlomo Zalman Auerbach ((quoted in S.S.K. 3: note 137):  He says that books on a bookshelf are not considered mixed since each one is distinct from another and they don’t overlap one another. If however the books are strewn on a table as we see many times in the shul or Beis Hamedrash then they are considered mixed.

Books Strewn on the Table


Aruch Hashulchan (319:8-9): We saw above that the Aruch Hashulchan says that we have to treat somewhat large distinct items that are physically mixed as if they are a mixture out of suffeik. This remains true even though the items are visibly distinct in the minds eye.

*Of course it is mutar to take a book/books from a mixture if you plan to read it right now.

Returning Books to Their Appropriate Shelves

Kinyan Torah (Vol. 2 Siman 52)Based on what we have learned If you want to sort out the mixture on the table by putting each book in its place on the bookshelf it would be forbidden unless you either read the book for just a second before placing it on the shelf or you take whatever book comes to your hand in order to do something that is involved in the future upkeep and proper use of the book (for example to fix a page or straighten out the bends in the pages etc.) 

Rearranging Scattered Papers

Shmiras Shabbos K’hilchasa (3:84): He says that if pages have fallen out of a book or folder and you want to put them back in order it would be assur to rearrange them unless you are doing so in order to read them or use them now. 

For example if the binding falls out of a book and all its pages all on the floor it would be assur to pick them up and put them back in order unless you were doing so in order to read from those rearranged pages now.

Folding and Sorting Laundry

You can pick laundry out of a basket if you need it to wear now. If you just want to fold the laundry and put it away (assuming there is no issur of M’laben see there) you may do so only by picking whatever comes out of the mixture and only after folding it (something that presently serves the general upkeep of the garment) putting it in its appropriate place.


Dealing with Plates, Cups and Cutlery on Shabbos
*Plates are not considered a mixture unless they are of different sizes and shapes. A pile of one size and shaped plate is one type of item and there is no Maleches Borer applicable to it.

If we can establish that in fact the above types of items have become mixed than it is important to clarify how to select them in a mutar way. In such cases we need all three of the conditions to permit Borer. A person would therefore have to take the item he wants in order to use it immediately. Many times what happens with these items is that a person doesn’t necessarily want to use them right no but rather to sort them into categories. To do this would be a transgression of Borer since the condition of immediate use is not fulfilled.

Shmiras Shabbos K’hilchasa (3:76-84): He says that a very important application of the above principle is the case of washing, drying, putting away, or setting silverware on Shabbos. There are numerous aspects of this activity to classify.

a) You have a pile of silverware that is lying in the bottom of the sink that you want to wash and sort into categories in a drying rack (or dry off to put in specialized compartments in the drawer). This would be forbidden if you specifically select all of the spoons at one point from the pile to wash and all of the forks after etc. since here you are essentially sorting them from the time that you take them from the mixture.

b) In the above situation the Shmiras Shabbos says there is one way to achieve the desired result in a permitted way. He says that if you pick up whatever comes to your hand and you don’t care what it is then after washing it or drying it you can place it in a specific category. His rationale is that the act of washing/ drying in the middle of this process breaks up the beginning from the end so that the removal of the item wasn’t considered an act of sorting but just taking it to wash it. From that point on in the process a person can place the item wherever he wants. 

c) If all of the silverware is presently resting in its individualized compartments inside your drawer. In such a case each type of silverware is not considered mixed with the other and it is mutar to take all the spoons out or all the forks out even if it is not for later use. This is of course provided that after removing them from the drawer they don’t become mixed again.

d) Even if the silverware is mixed you can sort the items into their appropriate categories if you are putting them on the table for the next meal.

Washing the Dried Food off of Plates and Silverware

We saw above that there is an issur d’rabanan to use water as a catalyst to facilitate the separation of a mixture. The poskim discuss why there is no such issur with regards to cleaning the dried food off of a plate. 

Shmiras Shabbos K’hilchasa (3: note 7): Plates and the like are designed to get dirty and be washed time and time again. Therefore the removal of the lichluch is not defined as Borer but as cleaning since this is its normal way always. This is in contrast to fruits that have gotten dirt/ debris on them that need to be rinsed off in order to eat. There the item is washed once and eaten it is not normal to constantly wash it and soil it over and over again. 

Rav Kurlitz/ Ayil Meshulash: He says that the dirt and debris have different effects on how we view different items. People view dirt/ debris on a fruit as something that renders the fruit inedible. The removal of such debris is like creating an edible apple. However people view lichluch on dishes as something that prevents the usage of the plate temporarily but doesn’t render the plate a useless item. Therefore the removal of the lichluch is not a significant act of Borer since you aren’t creating a usable item.

Rav Shlomo Zalman Auerbach: He says that the nature of the items determines the difference. Plates are hard and durable anything stuck to them is therefore not really mixed with them since the item that gets stuck has no real similarity or shaychus to the plate. Fruits on the other hand are perishable and generally soft. Dirt and debris is easily identifiable as being mixed with the fruit.

